25 July, 2016
Secretary (By Email: <secretariat@otc-cta.gc.ca> )
Canadian Transportation Agency
15 Eddy Street
Gatineau, Quebec J8X 4B3
Subject:

Urgent Request for Documentary Evidence of Agency Authorization to Discontinue
a Section of the Chaudière Extension of the Ellwood Subdivision Main Line Railway

1

Moose Consortium Inc. (“Moose”) requests that within 10 business days following the receipt of
this letter, the Canadian Transportation Agency (“the Agency”) provide documentary evidence that
the City of Ottawa was authorized, pursuant to Sections 141 through 146 in Division V of the
Canada Transportation Act (“the Act”), as well as pursuant to 114(2)(b) and 114(3)(a) of the Act, to
dismantle and to obstruct with earthworks and concrete installations, a section of the Chaudière
Extension of the Ellwood Subdivision located between approximately 500 and 250 meters from the
southern end of the interprovincial Prince of Wales Bridge.

2

This continuous main line railway has connected the Ellwood Subdivision in Ontario to the Lachute
Subdivision in Québec since 1880. In Section 2 of the “Act to incorporate the St. Lawrence and
Ottawa Railway Company” (1867), the Parliament of Canada declared this infrastructure “to be a
work for the general advantage of Canada” under Section 92(10)(c) of the Constitution of Canada.
Sections 14 and 25 of the “Act to Amend The St. Lawrence and Ottawa Railway Act” (1872)
maintained this legal status for the planned Chaudière Extension. The "Transport Canada Delegation
Agreement: for Regulation of the Design, Construction, Operation, Safety and Security of Ottawa
Light Rail Transit System" of 1 October 2011 explicitly exempts this separate work from the
delegation of authority.

3

Moose seeks a prompt reply to this request because contractors to the City of Ottawa are presently
constructing large installations of reinforced concrete that, apparently, would apparently obstruct
through traffic of any future train between Ontario and Québec on the Chaudière Extension, as
illustrated in photos and diagrams of Annex 1. It is not clear how the track would be re-connected.

4

If the Agency does not provide in 10 business days documentary evidence that this continuous main
line railway has been discontinued in accordance with Division V of the Act, or that it will be
promptly reconnected, Moose will proceed through the following escalation sequence as needed:
4.1 Failing timely provision of the specified documentary evidence, Moose will submit a written
request to the Agency that within the subsequent 10 business days, the Agency issue whatever
orders are required to ensure reversal of the dismantlement and for reconstruction of the main line
railway connecting the Ellwood Subdivision in Ontario to the Lachute Subdivision in Québec via
the Prince of Wales Bridge, in time to accommodate normal railway operations by 30 June 2017;
4.2 Failing timely issuance of the specified railway reconstruction orders from the Agency, Moose
will submit a letter to the Minister of Transport Canada requesting that within the subsequent 10
business days the Minister issue whatever orders are required to ensure reversal of the
dismantlement and reconstruction of the main line railway connecting the Ellwood Subdivision in
Ontario to the Lachute Subdivision in Québec via the Prince of Wales Bridge, in time to
accommodate normal railway operations by 30 June 2017;
4.3 Failing timely issuance of the specified railway reconstruction order from the Minister of
Transport Canada, Moose will apply to the Federal Court of Canada pursuant to Section 18(1)
of the Federal Courts Act for a writ of mandamus ordering that the Minister and the Agency fulfill
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their mandates in a meaningful and timely way respecting Section 5 and Division V of the
Canada Transportation Act, as these apply to the Chaudière Extension connecting the Ellwood
Subdivision in Ontario to the Lachute Subdivision in Québec via the Prince of Wales Bridge.
5

Moose requests that in order to minimize negative impacts of the present scenario for all
stakeholders, including the interests of contractors and workers at this site, and any negative impacts
on the Ottawa LRT Project delivery schedule, the Agency should not issue a stop work order, but
rather should instruct the City of Ottawa to immediately change the course of specific activities at
this site by re-constructing the removed section of the Chaudière Extension connecting the Ellwood
Subdivision in Ontario to the Lachute Subdivision in Québec via the Prince of Wales Bridge in
conformance with the requirements of the Act and with Transport Canada's "Standards Respecting
Railway Clearances". https://www.tc.gc.ca/eng/railsafety/standards-tce05-233.htm This implies the
Ottawa LRT Project team must promptly determine how its new Bayview Station design can be
adapted to accommodate through traffic for full-size trains on the north-south Chaudière Extension
of the Ellwood Subdivision, at an equivalent capacity to that which existed prior to dismantlement.

6

Optionally, Moose recommends that the Agency request clarification by 31 March 2017 from the
City of Ottawa regarding how its new Bayview Station design will be able to accommodate
hundreds of passengers at a time arriving by train from Québec to Bayview Station, and heading to
Québec from Bayview Station, transferring efficiently and safely with the Ottawa LRT service on the
east-west Confederation Line. Such a scenario takes account of the fact that the Chaudière
Extension is an infrastructural pre-condition to give any tangible effect whatsoever to the following:
6.1 The Parliament of Canada's intent in Section 13 of the National Capital Act was most recently
reflected in the National Capital Commission's Interprovincial Transit Strategy for Canada’s
Capital Region: Connecting Communities published in January 2013. That document stated: “If
the O-Train was extended across the Bridge to either the Hull core or the Montcalm Rapibus
Station, it would enhance network connectivity and/or minimize transfers for interprovincial
passengers traveling between Gatineau and west or south Ottawa.” (Page 51)
6.2 The Agency's own Decision No. 745-R-2000 authorizes “a certificate of fitness for Capital
Railway, for the construction and proposed operation of a light rail commuter service in the
National Capital Region, in the provinces of Ontario and Quebec”. The only active railway
connection in the National Capital Region between the provinces of Ontario and Québec is the
Chaudière Extension of the Ellwood Subdivision, including the Prince of Wales Bridge.
6.3 All direct stakeholders have been aware since 2011 that Moose Consortium has been pursuing
development of an interprovincial commercial railway which depends critically on use of this
track because it is the only means of connecting the Ontario and Québec railway networks of the
National Capital Region. On 29 June 2016 the company applied to the Agency for a Certificate
of Fitness (Case number: 16-03348) which depends upon use of the Chaudière Extension.

7

Moose also requests that the Agency assess whether there has been a change in facts or
circumstances, and/or any newly revealed information relevant to Section 173 of the Act, pertaining
to the reasons for Decision No. 210-R-2012, which warrant that the original application which led to
that decision should be reviewed, varied or re-heard pursuant to Section 32 of the Act.

All of which is respectfully submitted.

•
•
•

Moose Consortium Inc.
Joseph Potvin, Director General
25 July 2016

•
•

Annex A: Photos and Diagrams Documenting the
Dismantled Section of Railway
Annex B: Description of the Railway Works within
Scope of the Request
Annex C: Supplementary Questions for Clarification
from the Canadian Transportation Agency
Annex D: Additional Information on Selected Issues
Annex E: List of Attachments
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Annex A
Photos and Diagrams Documenting the Dismantled Section of the Chaudière Extension
Connecting the Ellwood Subdivision in Ontario to the Lachute Subdivision in Québec
via the Prince of Wales Bridge, Between Approximately 500 and 250 Meters South of the Bridge,
and the Obstruction of the Corridor with Major New Earthworks and Installations, July 2016

Fig 2. View South to Albert Street Overpass, September
1994. This image taken from just north of the same
location shown in Fig 1 on the Chaudière Extension of the
Ellwood Subdivision, is from a video made during a 1994
maintenance inspection by CP Rail. The view is from the
north looking south, approximately 260 meters from the
southern end of the Prince of Wales Bridge. The overpass
seen in the background is Albert Street, about 200 meters
east of Bayview Rd. The video entitled: "Prince of Wales
Bridge High Rail Inspection, South-Bound Ride" was
created on 21 September 1994 by Tim Lane.
Source: https://www.youtube.com/watch?v=HxJbjKiP8I8
Fig 1. View South to Albert Street Overpass,
July 2016. Photo of the dismantled section of the
Chaudière Extension of the Ellwood Subdivision, with
permanent earthworks and installations under
construction which would obstruct through traffic for
trains. This view is from the north looking south,
standing approximately 300 meters from the southern
end of the Prince of Wales Bridge. The overpass in the
background is Albert Street, approximately 200 meters
east of Bayview Road. Date: 14 July 2016 by Moose
Consortium Inc.
Fig 3. View North from Albert Street Overpass,
July 2016. Photo of concrete footings for pillars
installed by the City of Ottawa directly over the
dismantled section of the Chaudière Extension of the
Ellwood Subdivision, obstructing through traffic for
trains. This view is from the south, looking north,
standing on the Albert Street overpass approximately
200 meters east of Bayview Rd. The section of track
visible in the vegetation is approximately 300 meters
from the southern end of the Prince of Wales Bridge.
Date: 14 July 2016 by Moose Consortium Inc.
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Fig 4. Location of the City of Ottawa's Planned Bayview Station in Relation to
the Existing Chaudière Extension of the Ellwood Subdivision main line Railway.
•

Source of top image: RTGE Joint Venture & Adamson Associates. 2015-12-04. “Bayview Station
Architectural: Overall Sections”. Drawing No. REA-40-1-BAST-DRD-3000 (Contract No. OILC-1100-P006)

•

Source of bottom image: City of Ottawa website.

•

Yellow line illustrates the approximate trajectory of the pre-existing Chaudière Extension of the
Ellwood Subdivision main line railway.

•

Orange lines illustrate alignment of the pre-existing Chaudière Extension of the Ellwood Subdivision
main line Railway and the planned escalators of the planned Bayview Station.
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Annex B:
Description of Railway Works within Scope of this Request
1

This request concerns the section of continuous main line railway originally constructed between
1877 and 1880 which connects what is now known as the Ellwood Subdivision in Ontario to the
Lachute Subdivision in Québec, including the inter-provincial Prince of Wales Bridge. It includes
inter alia an interprovincial bridge that consists of two structures across the Ottawa River: the
Prince of Wales Bridge North spanning from Gatineau to Lemieux Island and the Prince of Wales
Bridge South from Lemieux Island to Ottawa. About one third of “the bridge” is upon the land of
Lemieux Island. The Lemieux Island Spur connects that landed part of the main line to the City of
Ottawa's Lemieux Island Water Purification Plant.

2

This annex uses the name “Chaudière Extension” to refer in aggregate to the Prince of Wales Bridge,
and to the main line railway corridors and tracks on this bridge and on Lemieux Island, and to the
continuous main line corridors involving approximately 700 meters of track approaching this bridge
passing west of Bayview Station in Ottawa, and about 500 meters of track approaching this bridge
from Blvd. Taché in Gatineau (i.e. between Mileage 4.65 of the Ellwood Subdivision, Ottawa,
Ontario, and Mileage 119.12 of the Lachute Subdivision, Gatineau, Québec), for these reasons:
2.1 Section 14 of the “Act to incorporate the St. Lawrence and Ottawa Railway Company ” (1867)
led to the contruction of a railway from the Ellwood Junction to the Broad Street Station in the
Lebreton Flats sector of Ottawa, adjacent to where the Bayview Station is today. This Act of
Parliament declared the railway “to be a work for the general advantage of Canada", and it
explicitly provided the St. Lawrence and Ottawa Railway the “power to continue [the] railway
into Province of Quebec ”. In particular, Section 14 states: “The Company ... shall have full
power and authority ... to extend, lay out, construct, make and finish a double or single track of
Railway ... from a point on the line of the said Railway to a point on the River Ottawa ... in the
Province of Quebec; and for such purposes, shall have full power to erect and construct a
Bridge or Bridges across the River Ottawa, at such place at or near the Chaudière Falls as may
seem most expedient”.
2.2 Section 2 of the subsequent “Act to Amend The St. Lawrence and Ottawa Railway Act” (1872)
states: "The term 'Chaudière Extension' means the extension of the railway authorized by the
fourteenth section of the Act of the Parliament of Canada, known as 'The St. Lawrence and
Ottawa Railway Act.' " In particular, Section 20 states: “It shall be lawful for any other Railway
Company whose railway comes to or near the Township of Hull in the Province of Quebec, or to
or near the City of Ottawa in the County of Carleton in the Province of Ontario, or to or near
any bridge erected elsewhere by the Company, to connect such other railway with any bridge
which the Company may erect over the River Ottawa or elsewhere, or with some branch railway
or line leading to the said bridge, and to cause their engines and carriages to pass with their
freight and passengers over and along said bridge and branch railway or either of them, and to
discharge and receive passengers and freight at any station or depot of the Company, and for
the Company to allow such other Railway Company to do so, upon such terms and conditions
as the two Companies shall agree upon.”
2.3 Between 1877 and 1880 the Prince of Wales Bridge was built across the Ottawa River, which
therefore connected the Quebec-Gatineau Railway in Quebec to the St. Lawrence and Ottawa
Railway and the Canada Central Railway (CCR) both in Ontario. The bridge was built by the
Quebec, Montreal, Ottawa and Occidental Railway (“QMO&O”), a wholly-owned enterprise of
the Government of Quebec. The CCR amalgamated with CPR in 1881, and that same year, the
CPR leased the line through Ottawa from the St. Lawrence and Ottawa Railway for 999 years.
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2.4 In October 1920, the Chaudière Junction (the junction where the railway line from Prescott
diverged to run to the Chaudière area) was renamed Ellwood Junction. The railway running
north to connect with the Lachute Subdivision was renamed the “Ellwood Subdivision”.
2.5 On 6 May 2005, the City of Ottawa, operating as Capital Railway, took ownership of the
Ellwood Subdivision “for continued railway operations” in full working order as a federally
regulated railway work between mile 0.00 at Ellwood Junction and the Lachute subdivision mile
119.12, including the Chaudière Extension, of which the Prince of Wales Bridge is a part.
2.6 The Chaudière Extension has recently been referred to in the City of Ottawa's Three Year Plans
(2012-2015; 2016-2019) on file with the Canadian Transportation Agency as if it were a distinct
or an auxiliary railway under the new name “Ottawa River Line” (ORL). However in Canadian
legislative history this section of railway has always, from its original conception, in its design
and construction, and during its operation for more than a century, been considered as an
extension of the main line of railway. Moose considers that the City of Ottawa's recent informal
name change introduces ambiguity and confusion, and that this change is unrelated to any
Agency decision or determination pusuant to Section 93.1(c) of the Canada Transportation Act.
From the relevant Acts of Parliament, Moose therefore retains the name “Chaudière Extension”
to refer to this section of railway, and Moose retains the original name “Prince of Wales Bridge”
to refer to the crossing of the Ottawa River, in all of its communications with the City of Ottawa,
the Government of Canada, and other stakeholders.
3

The railway work that comprises the Chaudière Extension is documented as a continuous main line
inter-provincial railway in numerous recent official records:
3.1 The Certificate of Fitness issued to Capital Railway by the Canadian Transportation Agency in
Decision No. 745-R-2000 which permits the construction and improvements of a line to operate
commuter services in Ontario and Quebec.
3.2 "Ottawa Light Rail Extensions to the Gatineau-Ottawa Airport" by the Region of OttawaCarleton, dated 14 April 2000 (attached) that the City of Ottawa, operating as “Capital
Railway”, placed on file with the Canadian Transportation Agency as documentation support
with its application for a Certificate of Fitness for Capital Railway's “O-Train”;
3.3 “Agreement of Purchase and Sale of Railway for Continued Railway Operations”, signed 21
March 2005 by Canadian Pacific Railway Company; St. Lawrence and Ottawa Railway
Company; and City of Ottawa (attached) on file with the Canadian Transportation Agency;
3.4 “Prince of Wales Bridge (North SN 011970-2 & South SN 011970-1): Condition Assessment,
Structural Evaluation and Renewal Options Analysis Report" dated June 2011.
3.5 "Interprovincial Transit Strategy for Canada’s Capital Region: Connecting Communities" (pgs
51-52) dated January 2013.

4

Further to Paragraph 3.1 above, the Canadian Transportation Agency issued Decision No. 745-R2000 authorizing “a certificate of fitness for Capital Railway, for the construction and proposed
operation of a light rail commuter service in the National Capital Region, in the provinces of Ontario
and Quebec”. That decision states: "Capital Railway, proposes to construct and operate a railway
line ... by virtue of proposed running rights agreements with other railway operators or by proposed
construction of a railway line into the province of Quebec." Further to paragraph 3.2 above, the
report entitled "Ottawa Light Rail Extensions to the Gatineau-Ottawa Airport" is part of the
documentation package held by the Canadian Transportation Agency describing the proposed route
for Capital Railway's proposed service to the Gatineau-Ottawa Airport, almost 20 km into Quebec.
Since obtaining this Certificate of Fitness, the City of Ottawa has provided service only as far as the
Bayview Station Spur, although the City has never applied to the Canadian Transportation Agency
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for, and the Agency has never issued under Section 93.1(a) of the Canada Transportation Act, any
variance to Capital Railway's Certificate of Fitness that would authorize changing the terminus or
route of a line specified in the certificate. A 2009 letter from the Agency to Mr. Mike Kostiuk (25
August 2009, File R 8005/C6, Corr: 09-04414, signed by Paul Lacoste of the Rail, Air and Marine
Disputes Directorate) explained the Agency's understanding that the City of Ottawa's intention
remains to eventually operate railway service over the Prince of Wales Bridge to Gatineau, Quebec.
Specifically the Agency said: "Although paragraph 93(1) of the CTA provides that the Agency may
vary a certificate of fitness to reflect a change in railway operations or circumstances to those
operations, the most recent Agency Decision (No. 283-R-2007) continues to show that the
Certificate of Fitness for Capital Railway covers the operation of the light rail commuter service,
also known as the O-Train, in the provinces of Ontario and Quebec”.
5

The Chaudière Extension is a federally regulated work in three contexts:
5.1 Section 92.10(c) of the Constitution of Canada applies because the “Act to incorporate the St.
Lawrence and Ottawa Railway Company” (1867) described a future extension of the main line
railway across the Ottawa River near the Chaudière Falls between the Provinces of Ontario and
Quebec “to be a work for the general advantage of Canada" . In section 22.8 of “Constitutional
Law of Canada, 5th Edition”, Peter Hogg states: "if the federal Parliament declared the railway
to be a work for the general advantage of Canada, then the railway would be withdrawn from
provincial jurisdiction by virtue of s.92(10)(c) and brought into federal jurisdiction by virtue of
s.91(29). If the declaration were repealed by the federal Parliament, then the railway would
revert to provincial jurisdiction". ... Once an explicit declaration has been made, it is
conclusive".” In 22.8 Hogg goes on to explain: “The language of s. 92(10)(c) makes clear that a
declaration may be made not only in respect of existing works, but also in respect of works to be
constructed in the future. … Once an explicit declaration has been made, it is conclusive: the
question of whether a particular work really is for the general advantage of Canada has been seen
as an issue of policy for the Parliament, not subject to judicial review.” Under the “Agreement of
Purchase and Sale of Railway for Continued Railway Operations”, signed 21 March 2005 by
Canadian Pacific Railway Company, and by the St. Lawrence and Ottawa Railway Company, and
by the City of Ottawa, all responsibility for conformance with federal authority relating to the
Chaudière Extension were at that time assumed by the City of Ottawa;
5.2 Section 92.10(c) of the Constitution of Canada applies because the physical bridge itself is
recognized by Parliament to be “for the general advantage of Canada” under the “Act respecting
certain Works on the Ottawa River” (1870), which remains in effect.
5.3 Section 92.10(a) of the Constitution of Canada applies because the work spans two provinces
and is subject to an active Certificate of Fitness “in the provinces of Ontario and Quebec” issued
to Capital Railway by the Canadian Transportation Agency in Decision No. 745-R-2000. The
work is also owned and managed by OC-Transpo whose bus services span two provinces. In
section 22.6 of “Constitutional Law of Canada” Hogg illustrates the "continuous and regular
service" criterion with reference to a 1983 case decided by the Ontario Court of Appeal which
found that the entire OC-Transpo undertaking is federally regulated because a small part of its
bus service is interprovincial. Then in section 22.7(a), Hogg clarifies that integrated operations of
different parts of a single interprovincial undertaking, in which a part of the undertaking is
interprovincial and another part of the undertaking with common management occurs only within
one province, are both deemed to come under Section 92.10(a) of the Constitution. Since some
of OC-Transpo's buses provide service to Quebec, and since the O-Train is integrated with that
bus service, and additionally, since the O-Train and OC-Transpo buses are managed in common,
therefore the Capital Railway's undertaking correctly comes under Section 92.10(a) of the
Constitution and consequently, under the Canada Transportation Act.
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5.4 On 1 October 2011 the "Transport Canada Delegation Agreement: for Regulation of the
Design, Construction, Operation, Safety and Security of Ottawa Light Rail Transit System" came
into effect between the Minister of Transport Canada and the City of Ottawa (attached). This
agreement applies to the planned east-west Ottawa LRT railway. Paragraph 1.6 makes it explicit
that this delegation does not apply to the existing north-south Capital Railway, and consequently,
would not apply to the Ellwood Subdivision or its Chaudière Extension, which Capital Railway
manages. The delegation agreement states:
“1.6. “RAILWAY” means any light rail transit system designed, constructed, operated
and/or maintained by, or on behalf of, the CITY, including any expansions or
modifications made thereto, and located generally within the CITY and between any
point in the CITY and any point outside the CITY including any point outside Ontario.
For greater certainty for the purposes of this Agreement, RAILWAY does not include the
CAPITAL RAILWAY.” (emphasis added)
5.5 In September 2015 Ottawa's City Manager tabled at City Council a report entitled “Ottawa
Light Rail Regulatory Framework, Report to the Transit Commission and Council” dated 1
September, 2015 (attached), concerning the under-construction Ottawa LRT railway. As detailed
in paragraph 6.4 above, page 4 of his report is explicit in stating that the delegation agreement
does not apply to the pre-existing Trillium Line, which is to say, it does not apply to the Ellwood
Subdivision also known as the “Trillium Line”. The City Manager's report states:
“The resultant Transport Canada Delegation Agreement … includes provisions for the
development, adoption, monitoring and enforcement of City rail transit regulations
pursuant to a delegated regulation model. ... It is worth noting that this delegated
authority does not extend to other OC Transpo operations, (ie: Trillium Line, Bus, Para).”
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Annex C
Issues Requiring Clarification from the Canadian Transportation Agency
1

Communications between the City of Ottawa and of Moose would be most effective if the Canadian
Transportation Agency would resolve some uncertainties. The following questions are provided in an
annex rather than in the main letter in order that these matters do not introduce any delays to the
immediate action required of the Agency due to current installations which are obstructing the
railway that connects the Ellwood Subdivision in Ontario to the Lachute Subdivision in Québec. The
questions in this annex can be addressed in substance after the immediate issue is acted upon.

2

In Decision No. 210-R-2012 the Canadian Transportation Agency reiterated that: “Until the railway
line is discontinued, the City has obligations under the CTA in respect of the operation of the railway
line”. If a line of railway has not been discontinued pursuant to Division V of the Canada
Transportation Act, are there any circumstances under which the absence of train movements over
an extended period of time on that railway provide the owner the right to temporarily dismantle, or
to forego basic maintenance on, any part of the railway to the extent that it cannot readily provide
adequate and suitable accommodation of through traffic at the request of any person interested in
such through traffic? (Ref: Sections 114.1 and 114.2(b) of the Canada Transportation Act.)

3

Has the City of Ottawa, through its actions and/or inactions between 2008 and 2016, unilaterally
changed material facts relating to the Chaudière Extension between the Ellwood Subdivision in
Ontario and the Lachute Subdivision in Quebec, such that a previously continuous main line railway
cannot today readily function as a continuous main line railway work within the definitions of the
Canada Transportation Act?

4

Would the Agency please determine as a question of fact pursuant to Section 140.2, which tracks in
the vicinity of Bayview Station are main line railways, auxiliary railways, and spurs?

5

Was it consistent with Sections 141 through 146 of the Canada Transportation Act for the City of
Ottawa to take the following actions without prior authorization from the Canadian Transportation
Agency?
5.1 Within the past year the City of Ottawa physically dismantled a short section of track adjacent
to Bayview Station with the effect of permanently or temporarily severing the Chaudière
Extension to the north from the rest of the Ellwood Subdivision to the south. Is any railway
company within its rights to unilaterally dismantle and remove tracks from a federal railway “on
an interim basis” indefinitely or until to some unspecified future date when its own railway
undertaking would be ready to launch? (Reference Case: CTA Decision No. 40-R-2006,
Manitoba v. CPR)
5.2 Within the past year the City of Ottawa built earthworks across the Chaudière Extension
corridor near Bayview Station. Is any railway company within its rights to unilaterally build
earthworks across a federal railway “on an interim basis” indefinitely, until in its own judgement,
a railway undertaking on the railway is ready to launch?
5.3 In 2015 the City of Ottawa published on MERX a request for proposals that describes the
removal of tracks in 2016 from the Prince of Wales Bridge. Is any railway company within its
rights to initiate formal procurement processes for the dismantling of a federal railway prior to
completion of a discontinuance process under Section 142 of the Act?

6

Are City of Ottawa's actions and publicly stated plans involving (“temporary” but indefinite) removal
of track from the Chaudière Extension (which it refers to as the “Ottawa River Line”) in 2015 and
2016 consistent or inconsistent with the City of Ottawa's statements in its 2012-2015 and 2016-2019
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Three Year Plans filed with the Agency, which state that it retains this railway work for continued
operation?
7

Was it consistent with Section 173 of the Canada Transportation Act for the City of Ottawa to take
the following actions without prior written authorization from the Canadian Transportation Agency?
7.1 The City of Ottawa removed illustration of the main line railway between Bayview Station and
the Prince of Wales Bridge from official planning maps.
7.2 The City of Ottawa described the Chaudière Extension as the “Lemieux Island Spur” in the
initial version of its Three-Year Plan (2012-2015) submitted to the Agency in response to
Decision No. 210-R-2012. This was amended after Moose took action via a 25 October 2012
letter to the Agency seeking enforcement of its order in Decision 210-R-2012, given that a spur
has different standing than a main line railway under under Division V of the Act.
7.3 The City of Ottawa described the north end of the Ellwood Subdivision in its Three Year Plans
(2012-2015 and 2016-2019) as located at “Mileage 4.65 (Km 7.49) at the switch for Bayview
Station Track, instead of at “Mileage 5.62 (Km 8.08) at Mileage 119.9 of the Lachute
Subdivision? That description is at odds with the “Agreement of Purchase and Sale of Railway
for Continued Railway Operations”, signed 21 March 2005 by Canadian Pacific Railway
Company; St. Lawrence and Ottawa Railway Company; and City of Ottawa (attached) on file
with the Canadian Transportation Agency.

8

In light of a 2011 “Transport Canada Delegation Agreement: for Regulation of the Design,
Construction, Operation, Safety and Security of Ottawa Light Rail Transit System” which was
signed by Transport Canada and the City of Ottawa for the east-west LRT, does the Canada
Transportation Act, and do Transport Canada's railway standards continue to govern the north-south
Ellwood Subdivision and to its Chaudière Extension, from south of the Bayview Station area,
through to the north end of Prince of Wales Bridge. In particular, do federal "Standards Respecting
Railway Clearances" still apply to the Chaudière Extension?
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Annex D
Additional Information on Selected Issues
D1: City of Ottawa's Public Notice for Removal of Tracks from Prince of Wales Bridge
9

On 26 January 2015 the City of Ottawa published a "Request for Qualifications: Prince of Wales
Bridge Enhancements - Conversion to a Pedestrian and Cycling Bridge over the Ottawa River"
( RFQ No. 27615-92533-Q01). On page 15, RFQ No. 27615-92533-Q01states that: "The
construction of this facility is to be completed by 15 December 2016." A copy of the MERX
announcement is provided as an attachment to this document. The online URL remains as it was at
the time:
https://www.merx.com/English/SUPPLIER_Menu.asp?
WCE=Show&TAB=1&PORTAL=MERX&State=7&id=319104&src=osr&FED_ONLY=0&ACTIO
N=&rowcount=&lastpage=&MoreResults=&PUBSORT=2&CLOSESORT=0&IS_SME=Y&hcode
=mrizj03FssrJJomrq98msw%3d%3d

10 City of Ottawa's RFQ No. 27615-92533-Q01 document states on page 13:
“General Project Description: The project consists of converting the Prince of
Wales Bridges from a rail facility to a pedestrian and cycling link over the
Ottawa River. It will also include converting the railway line on Lemieux Island
to a pedestrian and cycling facility consistent with the Prince of Wales Bridges
to the north and south. The project when complete will be a pedestrian and
cycling facility linking Ottawa, Ontario to Gatineau, Quebec. The following are
the fundamental components of the preliminary and detailed designs and
tender package:
a. Removal of tracks from the existing north and south bridges and conversion
to a multi-use pathway (inactive railway)
b. Connecting the multi use pathway of the north and south bridges to the
adjacent land masses that being the Ottawa River recreational multi use
pathway (National Capital Commission – NCC) on the south side of the Ottawa
River and the Voyageur recreational multi use pathway (National Capital
Commission – NCC) and constructing a multi use pathway across Lemieux
Island to connect to the north and south bridges.”
11 Moose believes that the City of Ottawa's RFQ No. 27615-92533-Q01:
11.1 Contradicted the Agency's Decision No. 210-R-2012, and the requirements of Section 144 of
the Canada Transportation Act;
11.2 Contradicted Capital Railway's "Three Year Plan, 2012-2015" which stated that the “Ottawa
River Line” (i.e. north of Bayview Station, Ottawa ON, and south of Taché Boulevard, Gatineau
QC, containing the Prince of Wales Bridge) was to be “retained” as a railway under the Canada
Transportation Act.
11.3 Contradicted Capital Railway's current "Certificate of Fitness” to operate “a light rail
commuter service, also known as the O-Train, in the provinces of Ontario and Quebec” which
would require use of the Prince of Wales Bridge.
12 On the other hand, in various communications the City of Ottawa has expressed the view that it is
within its rights to remove the tracks from the railway “on an interim basis” until a railway
undertaking was ready to launch. City of Ottawa informed the Agency that its notice about
dismantling the track was published “prematurely”. The City of Ottawa states that it has postponed
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the work of removing the tracks, and it is not clear whether or not the City has fully cancelled this
procurement for services to remove the tracks.
13 In follow-up on 9 March 2015 Moose sent an email to the City of Ottawa in which Moose explained
that “the mere tabling by the City of ad hoc projects that would obstruct early railway operations
across that bridge has the effect of directly and immediately interfering with the Moose's ability to
arrange commercial financing for our metropolitan-scale service, including our ability to finance rehabilitation and enhancement of this bridge in particular. No short-term or medium/long-term public
interest benefit can be gained by obstructing commercial interprovincial railway operations”.
14 Moose sent an email to the City of Ottawa on 19 March 2015 in with the company asked the City of
Ottawa to: "please let us know the actual status of the RFQ (Reference Number 319104;
Solicitation Number 27615-92533-Q01). Was it in fact withdrawn, or was it replaced? On 9
February 2015 Moose Inc spoke by phone with a service representative at MERX, and learned that
the City of Ottawa did not cancel the RFQ relating to the Prince of Wales Bridge. Instead the service
representative with MERX explained to Moose that:


On 3 February a new RFQ document was posted by the City of Ottawa to replace the
original one at the end of the afternoon of 3 February 2015;



The new RFQ had a closing date of 4 February 2015, that's to say, just one day after the
opening date. (The orginal RFQ had a closing date of 19 February.)



The RFQ competition remained active for the selection of the contractor. (Even today, in
April 2016, the posting on MERX does not indicate that this RFQ has been withdrawn.)

15 On 27 March 2015 the City of Ottawa sent an email to Moose declining any meetings to discuss this
matter. The City also stated that "the status of the RFQ for the design of the pathway... on MERX
was cancelled in early February 2015". However this contradicts statements by service
representatives for MERX.
16 On 9 April 2015, Moose sent an email to the Agency to advise that “the City's retention of track
removal and/or obstruction amongst its near-term options for the bridge is causing direct harm to
Moose Inc's commercial interests in developing a railway undertaking”. This email also included
Moose's “requests that the Agency inform the City of Ottawa that, as specified by Sections 114 (1)
and (3), and 142 (2) of the Act, it must not take steps to temporarily, semi-permanently nor
permanently remove or obstruct the railway, and it must not publish any intention to do so until all
federal regulatory procedures have been completed to authorize such modifications.”
17 On 20 January, 2016 Moose sent an email to the City of Ottawa with a digital copy of Moose's 35page "Concept for the Moose Project 125 Consortium Pre-Feasibility Study - Phase 1(a): Prince of
Wales Bridge & Lemieux Island Railway Link Improvement Including Pedestrian and Cyclng
Pathways". This report, prepared for Moose by REMISZ Consulting Engineers, explained and
illustrated in detail how the City's declared objective of installing a cycling and pedestrian path
across the Prince of Wales Bridge can be accomplished with continued railway operations. It
included 6 pages of CAD drawings, and a costing table extending to 3 pages of detail. The
introductory message from Moose stated: "Our engineering and safety team will be pleased to
discuss solutions that meet the pragmatic goals of both the Rail Implementation Office and our own
over the critical next two years." Moose notes that National Capital Commission's "Interprovincial
Transit Strategy for Canada’s Capital Region: Connecting Communities" dated January 2013 states
that: “ the Prince of Wales Bridge ... will require some refurbishment to meet current standards and
codes. While this refurbishment is being undertaken, consideration should be given to
incorporating a cantilevered structure from the bridge to accommodate an interprovincial
pedestrian and cycling corridor.” (pg 51)
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18 In a letter dated 18 April 2016, the City of Ottawa replied to this engineering report as follows:
"Moose Concept Plans – Upgrades to Prince of Wales Bridge:
Request for City comments on these plans.
City Response: Premature for City to expend time and resources
on preliminary conceptual plans”
19 Also in its letter of 18 April 2016, the City states: “The City's plans for a pedestrian and cycling
pathway (including temporary removal of track) are not inconsistent with possible future railway
use”. Moose submits that the claimed “temporary” removal of track is a plain and simple de facto
contradiction of the City's declared intentions regarding the continued operation of this railway
infrastructure in Capital Railway's Three Year Plan (2016-2019). The City of Ottawa is stating that it
can both continue to operate the railway and remove the track, as in the proverbial “have its cake
and eat it too”. Section 141 of the Canada Transportation Act clearly states:
“141 (1) A railway company shall prepare and keep up to date a plan indicating for each of its
railway lines whether it intends to continue to operate the line or whether, within the next three
years, it intends to take steps to discontinue operating the line.”
D2: Decision No. 210-R-2012 and Compliance with section 141 of the Act
20 On 27 June 2011 Moose submitted to the Agency a complaint alleging constructive discontinuance
(i.e. incremental breach of legal obligations) by the City of Ottawa, in relation to the Prince of Wales
Bridge.
21 On 4 October 2011 the Agency initiated Complaint/File No. R 8150/063-1 (Prince of Wales Bridge);
22 On 6 June, 2012, the Agency issued Decision No. 210-R-2012 which stated: "the federal Canadian
Transportation Agency determined that "the City acquired the Bridge for continued operation. The
Agency also finds that, for the purposes of the Canada Transportation Act (CTA), the City has not
discontinued operating the railway line ... A railway company may discontinue operations of a
railway line but it can only do so by first following the discontinuance process described in sections
141 to 146.5 of the CTA. The railway company cannot initiate steps to discontinue before the
company’s intention to discontinue operations has been indicated in its plan for at least 12 months. If
the City intends to discontinue operations, it must comply with the discontinuance process
requirements, as set out in subsection 146(1) of the CTA. Until the railway line is discontinued, the
City has obligations under the CTA in respect of the operation of the railway line." Also “the Agency
orders the City to comply with section 141 of the CTA within 90 days from the date of this
Decision”.
23 On 14 September 2012 Moose Inc. notified the Agency by email that the City of Ottawa (Capital
Railway) had failed to comply with paragraph 41 of Decision No. 210-R-2012. Eventually (date
unknown) the City of Ottawa republished its Three Year Plan in apparent compliance with section
141 of the Act. However the city's revised document incorrectly referred to the “Prince of Wales
Bridge” (Chaudière Extension) as the “Lemieux Island Spur”.
24 On 25 October 2012 Moose Inc provided a 9-page submission to the Agency detailing factual and
legal errors by City of Ottawa in its updated Three Year Plan, 2012-2015, wherein the main line
railway containing the Prince of Wales Bridge was referred to as the “Lemieux Island Spur”.
Moose's submission noted that railway spurs have much simpler and shorter discontinuance
processes under the Act than main line railway works. In fact the Lemieux Island Spur is a legally
distinct railway work built in 1916, which is also owned by the City of Ottawa. Its function is to
connect the main line railway to Ottawa's Water Filtration Plant. In light of paragraphs 3, 4 and 5,
Moose believes that the this incorrect statement by the City of Ottawa in its first submission of its
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2012-2015 Three Year Plan violated Section 173 of the Act.
25 On 21 November 2012 Moose Inc received a letter from the Agency which said on: “the matter of
compliance, Agency staff are currently working with the City in regards to its Three Year Plan. You
will be informed when this issue has been resolved.” Finally, on 4 January 2013 the City of Ottawa
republished its Three Year Plan referring then to the Prince of Wales Bridge under a newly-created
name, the “Ottawa River Line”.
26 On 2 September 2014 the Agency responded by email to a question from Moose, saying that, to
date: "The city of Ottawa has not made any written submissions to the CTA in the past year
regarding use or changes to the Prince of Wales Bridge, or to any tracks on this bridge, or to tracks
approaching this bridge (north of Bayview Station, Ottawa, and south of Taché Boulevard,
Gatineau.”
D3: Construction of Earthworks Across the Railway at Bayview
27 On 30 September, 2015 Moose sent an email to the City of Ottawa, with photo attachments
documenting apparently permanent earthworks. This email communication was simultaneously
copied to the Agency. Moose asked: "Please let us know the nature and timing of the construction
work affecting the track approaching to the Prince of Wales Bridge. ... When will that section of the
main line track be repaired?"
28 Moose's initial request for information generated no reply from the City of Ottawa in the subsequent
six weeks.
29 On 19 November 2015 Moose send a new email to the City of Ottawa with additional photo
attachments documenting apparently permanent earthworks and construction of an apparently
permanent pathway and fence across the railway. In that communication Moose asked: "how long
gravel will be left over the section of the Ellwood Sub connecting to the Prince of Wales Bridge
adjacent to Bayview Station … We look forward to learning from you about when the current
earthwork across the track is to be removed from the railway, so that access to the Prince of Wales
Bridge will be restored." Moose explained: "As this blockage has direct relevance to our earlier case
with the Canadian Transportation Agency (210-R-2012), we would be grateful if you would please
respond before the end of November. If we are not informed when this earthwork will be removed,
Moose member companies will have no choice but to pursue the question more formally through the
Agency." This communication was also simultaneously copied to the Agency.
30 On 30 November, 2015 a representative of the City of Ottawa sent an email to Moose which stated:
"My colleagues in the Rail Implementation Office of the City... will be responding to you about the
current work at Bayview."
31 On 19 January, 2016 a representative of the Rail Implementation Office of the City of Ottawa sent an
email to Moose which stated: "My apologies for the delay in our response. I will endeavour to
provide the City’s position on this matter this week."
32 No follow-up was forthcoming from the City of Ottawa during the following two weeks.
33 On 3 February 2016 Moose sent an email to the City of Ottawa stating: "Two weeks have now
passed since you indicated we would have an answer to our question. Neither the federal regulatory
Agency, nor the counterparty to CTA Decision 210-R-2012, have yet been informed of the City of
Ottawa's intentions regarding its severing of the federally-regulated railway line connecting the
interprovincial Prince of Wales Bridge with the southern extent of the Ellwood Subdivision." Again,
this communication was copied to the Agency.
34 In an email to the Agency sent on 9 April 2015: “Moose Inc. requests that the Agency inform the
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City of Ottawa that, as specified by Sections 114 (1) and (3), and 142 (2) of the Act, it must not take
steps to temporarily, semi-permanently nor permanently remove or obstruct the railway, and it must
not publish any intention to do so until all federal regulatory procedures have been completed to
authorize such modifications. The City of Ottawa's recent public declarations of its intention to
remove the track or to obstruct normal functions of that railway is resulting in commercial harm to
Moose Inc by creating greater tangible business risk for potential investors and partners in the
Moose Consortium, given that our business plan depends upon the development of passenger train
operations across that bridge.” Moose received not information from the Agency regarding whether
or nor it acted upon this request to ensure the integrity of the railway work pursuant to Sections 114
(1) and (3), and 142 (2) of the Act.
35 On 19 April the City of Ottawa sent a letter to Moose which stated: "to be very clear, the City will
not respond to any demands or directions from Moose to take certain actions in relation to the ORL
[i.e. the “Ottawa River Line”, which is referred to in Moose's correspondence as the “Chaudière
Extension” as per the relevant federal legislation] according to imposed or requested deadlines
(removal of gravel, restoration of the Bridge, maintance activities or similar). .... In earlier
communications with RIO [Rail Implementation Office] staff ... you have demanded that the City ...
carry out certain work (eg. removal of gravel; repair of track etc.) to facilitate the restoration of rail
service to the Bridge. Again, for the reasons outlined above, there is no reasonable basis for Moose
to be making such demands and the City has no intention of imprudently expending time and
resources responding to or acting on such demands". An Appendix to the City's 19 April 2016 letter
added: "Removal of Gravel at Ellwood: request that City advise on the timing for the removal of
gravel and other earthwork on the portion of the Ellwood Sub connecting to the Bridge... City
Response: the City has not set any timetable fo this work".
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Annex E
Attachments
1. Region of Ottawa-Carleton. 2000. “Ottawa Light Rail Extensions to the Gatineau-Ottawa
Airport: Conceptual Route Planning Study” (Prepared under contract by McCormick Rankin
Corporation, April 14, 2000)
2. “Agreement of Purchase and Sale of Railway for Continued Railway Operations”, signed 21
March 2005 by Canadian Pacific Railway Company; St. Lawrence and Ottawa Railway
Company; and City of Ottawa
3. “Ottawa Light Rail Regulatory Framework, Report to the Transit Commission and Council”
dated 1 September, 2015 . Included in this file: "Transport Canada Delegation Agreement: for
Regulation of the Design, Construction, Operation, Safety and Security of Ottawa Light Rail
Transit System" came into effect between the Minister of Transport Canada and the City of
Ottawa, effective 1 October 2011.
4. Letter from Moose to the Canadian Transportation Agency Re: Compliance with Agency Order
in Decision 210-R-2012. 25 October, 2012. Topic: Mis-identified main line railway as a spur.
5. Submission to the City of Ottawa Transportation Committee by Mobility Ottawa-Outaouais:
Systems & Enterprises Inc. (Moose) Regarding the Revised Transportation Master Plan
(Released on 9 October 2013).
6. City of Ottawa. January 2015. "Request for Qualifications: Prince of Wales Bridge
Enhancements - Conversion to a Pedestrian and Cycling Bridge over the Ottawa River" (RFQ
No. 27615-92533-Q01)
7. Letter from Moose to the Canadian Transportation Agency Re: Compliance with Agency Order
in Decision 210-R-2012. 3 February, 2015. Topic: Plan to remove track without discontinuance.
8. “Initial Basic Risk Assessment of the Prince of Wales Bridge Across the Ottawa River, Between
Ottawa ON and Gatineau QC”, dated 7 July 2015. Submitted by Moose Consortium Inc, to Rail
Safety Branch, Transport Canada, and to the City of Ottawa.
9. "Interprovincial Transit Strategy for Canada’s Capital Region: Connecting Communities" (pgs
51-52) dated January 2013
10. “Ottawa: Nucleus of Canada's Capital” Brochure by Moose Consortium Inc., first provided to
City of Ottawa (Deputy City Manager; Chair, Trasportation Committee) on 14 January, 2016.
https://www.letsgomoose.ca/wp-content/uploads/MooseRail_Brochure2016-OttawaPrint.pdf
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